IN THE UNI TED STATES DI STRI CT COURT
FOR THE NORTHERN DI STRI CT OF M SSI SSI PPI
GREENVI LLE DI VI SI ON

W LLI E HENRY JONES,
Petiti oner

V. NO. 4:94CV231-B-D

EDWARD M HARGETT, ET AL,

Respondent s

OP1 NI ON

This cause cones before the court on the petition of Wllie
Henry Jones for wit of habeas corpus pursuant to 28 U S.C. 82254.
Al t hough the petition does not specifically state what relief heis
seeking, it appears that he desires a court order requiring the
M ssi ssi ppi Departnent of Corrections (MDOC) to renmove him from
close confinenment and to pay conpensatory danmage for allegedly
illegally keeping himin close confinenent.

Petitioner was convicted in the Grcuit Court of Harrison
County, M ssissippi, in February, 1985, for possession with intent
to distribute controlled substances.! He was sentenced to sixty
years confi nenent.

On April 16, 1993, petitioner received a Rule Viol ati on Report

(RVR) for violating an MDOC rul e regardi ng "using mail for personal

1 The substances were hydronorphone (dilaudid) and
cocai ne.



gain." He appeared before a disciplinary conmttee that found him
guilty of the RVR and recommended that he be placed in close
confi nenent. On May 10, 1993, petitioner was placed in close
confinenent and has been in that custody status since that date.
On April 4, 1994, petitioner filed an action? in the Circuit
Court of Sunflower County. This action was later dismssed, on
noti on of the respondents, because petitioner had not sought relief
under the Adm nistrative Renedy Program established by the NMDOC
that becane effective April 18, 1994. Petitioner attenpted to

appeal this action in forma pauperis to the Mssissippi State

Suprene Court, but it was dism ssed on August 22, 1994, on the

ground that the right to proceed in forma pauperis in civil cases

inthe state courts of Mssissippi exists only at the trial |evel.

Petitioner now alleges that placing himin close confinenent
was not acconpani ed by even m ni mal due process; the actions of the
disciplinary commttee al so abri dged due process requi renents; the
state court's dism ssal of his cause was a viol ation of the ex post
facto clause of the Constitution of the United States; and he was

denied the right to appeal.

2 Petitioner did not furnish a copy of the action filed
in state court. Presumably it also sought his rel ease fromcl ose
confi nement .



After reviewing the petition and giving it the |Iiberal

construction required by Haines v. Kerner, 404 U S. 519 (1972), the

court has cone to the follow ng concl usion.

"Any challenge to the fact or duration of a prisoner's
confinenent is properly treated as a habeas corpus matter, whereas
chal l enges to conditions of confinenent nmay proceed under Section

1983. " Jackson v. Torres, 720 F.2d 877, 879 (5th G r. 1983).

Since petitioner is conplaining about the conditions of his
confinement, not that he should be released fromconfinenment, his
action should be brought under the provisions of 42 U S. C 81983.
Any change to his custody status would not affect the "fact or
duration of [his] confinenent."

Therefore, petitioner's request for habeas corpus relief wll
be and is hereby denied w thout prejudice.

This the day of , 1994.

NEAL B. BI GEGERS, JR
UNI TED STATES DI STRI CT JUDGE



